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The .controversy around Su- 
preme Court nominee William 
H. Rehnquist deepened yester- 
day as his former boss* secre- 
tary . strongly criticized him 
while an earlier memo on the 
desegregation case came to 
light. 

Elsie Douglas, for nine years 
secretary to the late Associate 
Justice Robert H.^Jackson (and 
later secretary to the late 
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Associate, Justice Felix Frank- 
furter), said Rehnquist 
“smeared the reputation of a 
great justice” by attributing 
to Jackson the views of a con- 
troversial 1952 court memo- 
randum. f 

The earlier memo was re- 
ported by Donald Cronsbn, an 
international lawyer based in 
London, who said the contro- 
versial memo was not the first 
memo submitted to Justice 
Jackson — and in fact was con- 
trary to the one Rehnquist 
first submitted. 

The controversial 1952 
memo, written by Rehhquist to 
Justice Jackson when the as- 
sistant attorney general was 
a Supreme Court clerk, sup- 
ported the separate-but-equal ! 
•doctrine for school segrega- 
tion laid down by the court 
in 1896. 

Cronson shared law clerk 
duties with Rehnquist under 
Jackson during the 1952-53 
term when the school desegre- 
gation cases were pending be 
fore the Supreme’ Court. 

Cronson explained the situa- 
tion in a telegram from Lon- 
don. It was released yesterday 
by Senate Minority Leader 
Hugh Scoty (R-Pa.), one of 
those who favors Rehnquist 
for confirmation. 

Cronson confirmed Rehn- 
quist’s recollection that the 
views in vthe controversial 
second memorandum were not 
Rehnquist’s. 

According to Cronson, the 
controversial memo was pre- 
pared by both law clerks at 
Jackson’s request to balance 
the earlier memo — which both 
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clerks had written urging' the 
overruling of the separate-frut 
equal doctrine laid doWii in 
1896. • . $ 

Scott said he would have 
more to say on Cronson’s' tele- 
gram before a cloture vote 
scheduled for today. Scott 
lodged another petition.; de 
signed to trigger a mandatory 
vote on cloture for/ Saturday 
if today’s effort fails. 

Mrs. Douglas, the former 
secretary, said her shock, at 
Rehnquist’s letter was two- 
fold. “I don’t know anyone in 
the world who was more for 
equal protection of the ’ laws 
than Mr. Justice Jackson,” she 
said, denying the -memo’s con- 
tention that school, segregation 
was not.)sufficiently extreme 
a deprivation to warrant ^ in- 
tervention by the courts. She 
said her reaction was “one of 
shock.” 

As for preparing the jus- 
tice’s conference remarks, Mrs. 
Douglas said the memo was 
“absolutely incredible on its 
face” to anyone who knew 
how Jackson worked. “I’m sure 
he would never think of ask- 
ing a law clerk to prepare 
such a memorandum for use 
in the conference,” she said. 

Mrs. Douglas recalled that 
Jackson’s reputation for spon- 
taneous eloquence had 
prompted the tribute from 
Frankfurter that he should be 
appointed “Solicitor General 
for life.” 

Jackson was Solicitor Gen- 
eral — the government’s top 
courtroom lawyer arguing the 
major cases in the Supreme 
Court— and Attorney General 
before his appointment to the 
high court in 1941: His ora- 
tions at the post-World War 
II war crimes trials in JNurem- 
burg are widely regarded as 
classics of advocacy.* 

Sen. Birch Bayh (D-Ind.) and 
Brooke attacked Rehnquist’s 
version of the memo’s mean- 
ing, saying its tone and struc- 
ture made it impossible for the 
words to be intended as some- 
thing Jackson would adopt as 
his own. 

Bayh, in a floor speech, 
and Brooke, in remarks in- 
serted in the record said the 
law clerk could not have in- 



tended seriously that Jackson 
should criticize “150 years of 
attempts on the part ‘of this 
court to protect minority 
rights of any kind— whether 
those of business slaveholders 
or Jehovah’s Witnesses.” 

They pointed out that Jack- 
son had been , the author of a 
f ambus: 1943 Supreme Court 
opinion vindicating the rights 
Qf Jehovah’s Witness ; school 
children to refrain from an 
otherwise compulsory flag 
salute. - 

Bayh argued that the Sen- 
ate, despite its adjournment 
rush, is not ready to vote on 
the nomination on the basis 
of the unresolved charges. A 
Justice Department spokesman 
said the record “speaks for it- 
self” and pointed to Scott’s 
counter-revelation. 

In other developments, Sen. 
Jacob K. Ja^vits (R-N.Y.) joined 
Sen. Edward W. Brooke 
(Mass.) as the second Repub- 
lican to speak against Rehn- 
quist. Sen. J. W. Fullbright (D- 
Ark.) came out against' the 
nominee in a speech denounc- 
ing his advocacy in congres- 
sional testimony of the su- 
premacy of the executive 
branch over Congress, a theme 
Fulbright has criticized in 
foreign policy debates. 

Opponents of Rehnquist re- 
ceived a setback on Wednes- 
day when they were unable to 
dissuade Sen. William Prox- 
mire (D-Wis.) from announc- 
ing that he would vote for 
the 47-year-old assistant attor- 
ney general. Proxmire said he 
differs with Rehnquist but re- 
spects his intellect and tem- 
perament. 

Striker Killed 
In Argentina 

BUENOS AIRES,' Argentina, 
Dec. 9 (AP) — A longshoreman 
was shot to death today and a 
dozen dockers were injured, 
when striking stevedores 
clashed with the national 
coast guard. 

The longshoremen’s union 
identified the dead worker as 
Jose E. Gutierrez, 31. 

The union is on strike in 
protest against a new labor 
contract, enacted by the gov- 
ernment. 



